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Introduction 

 

This chapter explores the protection of human rights during the Cease-Fire Agreement (CFA) between the 

Government of Sri Lanka (GOSL) and the Liberation Tigers of Tamil Eelam (LTTE). It highlights the lack 

of a genuine commitment towards protection of civilians and human rights by both the GOSL and LTTE, the 

inadequate safeguards for human rights protection in the CFA and the peace talks that followed. The chapter 

attempts to identify major trends in human rights violations during the period the CFA was in force and also 

explores the roles played (or not played) by the Sri Lanka Monitoring Mission, National Human Rights 

Commission, Peace Secretariats set up by the GOSL and LTTE, the Norwegian facilitators, international 

community and civil society. The possible role an International Human Rights Monitoring Mission under 

UN auspices could have played is also examined. The assay that the human rights and the humanitarian 

situation was much worse when the CFA was finally abrogated after nearly 6 years, than the situation in 

which it came about.  

 

 

Temporary and Limited Respite of the CFA 

 

The ethnic conflict and the resulting civil war in Sri Lanka had been punctuated by several cease-fires, and 

temporary periods of negotiations that had brought some respite to the battered and bruised civilian 

population. The cease-fire declared by the LTTE and the GOSL on 25 Dec.2001 and the subsequent CFA 

signed on 22 Feb. 2002 provided for the longest period without open warfare since 1983. It survived for 

almost 6 years, but barely so.  

 

The opening of the main highway (the A9), running through the LTTE controlled Vanni and connecting the 

GOSL controlled northern Jaffna peninsular and the rest of the country was a key symbol of the benefits of 

the CFA. Thousands of people traversed the A9. Cafes were opened and movies made around the road 

which had seen major battles and much bloodshed. The opening of the road paved the way for interactions 

between Tamil people in the North and Sinhalese in the South that was not seen for many years and many 

people in the South had easy access to the de facto state run by the LTTE.  

 

GOSL lifted a crippling embargo that had denied essential items to the North and civilian life limped back to 

normal, with displaced people returning home, reconstruction of houses and entire towns. Trade and 
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business got a new lease of life, particularly in the North and East. Tamils who had fled the country also 

started to return slowly. In the capital Colombo and other parts of the country, checkpoints were dismantled 

and people started to move around freely, without fear of the dreaded LTTE suicide bombers. Rural 

Sinhalese families and villagers heaved sighs of relief as the loss of life and limb of young soldiers ceased. 

Young Tamils also experienced a new found sense of freedom, as the government suspended arrests and 

detentions under the draconian Prevention of Terrorism Act (PTA).  

 

Sri Lankans of all ethnicities and religions in all parts of the country reaped substantial benefits from the 

cessation of armed hostilities, and hoped for sustainable benefits, through a negotiated political settlement. 

 

Balancing Idealism and with Realism  

 

In the euphoria of another peace process, and rhetoric of trust-building and good faith, it was almost 

forgotten that the parties to the CFA were ruthless groups who had not only fought with each other, but 

caused calculated and deliberate suffering to civilians. The LTTE claimed to fight for “liberation” of the 

Tamil community, but had no qualms about massacring innocent Sinhalese civilians, ethnically cleaning 

almost a hundred thousand Muslims, forcibly recruiting young Tamils including children to its fighting 

cadre and eliminating any dissenting Tamil voices. On the other hand, in the name of “national security” and 

“fighting terrorism” organs of the GOSL massacred Tamil communities, raped Tamil women, subjected 

young Tamil men to enforced disappearances, torture, arbitrary arrest and detention, tolerated and 

encouraged ethnic riots and generally made the Tamil community feel that a life with security and dignity 

would not be possible in Sri Lanka.  

 

The two main political parties in the south, the United National Party and the Sri Lankan Freedom Party 

have been responsible for large scale atrocities and shared this brutal history. Indeed, their main intentions 

seemed to be to defeat each other and seemed ready to appease or fight the LTTE towards achieving this 

end.  

 

Despite commanding massive political and military power, both the LTTE and GOSL consistently displayed 

a fear of individuals and groups who challenged their dominant political and military policies and practice. 

This led to classification of those who had dissenting views, expressed these publicly and attempted to 

mobilise communities, as “traitors,” “terrorists,” “terrorist sympathisers,” “spoilers” etc. These dissenters 

were subjected to defamation in public sphere, threats, intimidations and even elimination. The CFA did not 

bring peace to these dissenters and in particular to Tamil dissenters and independent journalists.  
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While dialogue and negotiations involving the two key actors, the GOSL and the LTTE were essential in 

seeking a less violent future for Sri Lanka, it appeared naïve to ignore the historically and almost inherently 

violent nature of the two parties and not put in any tangible safety nets. Thus, while some Sri Lankans, and 

even the international community were caught in the euphoria of a peace process, it was evident that the new 

found “peace” was going to be an uneasy, and as it turned out ultimately, a violent peace.  

 

 

The CFA and Human Rights  

 

Minimum and Common Human Rights Standards and Norms 

  

Standards and norms on human rights related to state parties is fairly straight forward, based on international 

human rights instruments and domestic legislature. Although it is less clear on how to hold non-state armed 

groups accountable on the basis of human rights standards and norms, the United Nations Special 

Rapporteur on Extrajudicial Executions cites a number of UN Security Council resolutions [SC Res. 1265 

(1999), preamble; SC Res. 1193 (1998), paras. 12, 14; SC Res. 814 (1993), para. 13.] that calls on various 

groups that Member States do not recognise as having the capacity to formally assume international 

obligations to respect human rights.
1
 The Rapporteur also notes that “it is especially appropriate and feasible 

to call for an armed group to respect human rights norms when it „exercises significant control over territory 

and population and has an identifiable political structure.‟”
2
 Taking the specific case of Sri Lanka, the 

Rapporteur also argues that although the LTTE does not have legal obligations under ICCPR, it remains 

subject to the demand of the international community, first expressed in the Universal Declaration of Human 

Rights that every organ of society respects and promote human rights.
3
 

 

Despite the above, there is a clear absence of human rights standards in the CFA that the GOSL and the 

LTTE committed themselves to.  

 

However, clause 2.1 of the CFA signed by the LTTE and the GOSL explicitly prohibited “hostile acts 

against the civilian population.” It is significant to note that this clause included specific mention of torture, 

intimidation, abduction, extortion and harassment – but did not include killing and forcible recruitment and 

repression of dissenting voices, although the terminology of the clause does not exclude any type of “hostile 

acts.” Clause 2.12 and 2.13 contain commitments by the two parties to suspend the PTA and use the 

Criminal Procedure Code for arrests and to allow access to detainees by family members. Other significant 

issues committed by the parties is release of places of worship and schools, easing of checkpoints, travel 

restrictions and embargo on the transportation of commodities to the North and easing of restrictions on 

fishing.  
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Interestingly, several years after the MOU, the LTTE created the North East Secretariat on Human Rights 

(NESOHR). The Charter of human rights in Oct 2005 stated its objectives to include promoting respect for 

human rights “according to the Universal Declaration of Human Rights and the International Covenants on 

Human Rights.”
4
 

 

 

Calls for Inclusion of HR in the CFA  

 

More than a month before the CFA was signed, prominent Sri Lankan activists said that they were “firmly 

convinced that the durability of such an agreement and its contribution  to a political settlement of the ethnic 

conflict will be invaluably enhanced by the explicit inclusion of human rights and humanitarian 

considerations” and went on to present a list of key human rights issues and argued them to be included in a 

the forthcoming “agreement” or “form the basis of a separate Memorandum of Understanding between the 

government and the LTTE at the outset of the reactivated peace process.”
5
  Out of 14 issues presented by the 

activists, only three featured in the CFA (Protection of the civilian population, torture, freedom of movement 

of food and other essential items). 

 

 

List of specific human rights and humanitarian issues suggested for “explicit” inclusion in 

the CFA by Sri Lankan activists, but not reflected in the CFA
6
 

i. Freedom of  expression, association and movement  

ii. Release of detainees and prisoners  

iii. End to extra–judicial killings, including political assassinations 

iv. Prevention and investigations into rape in custody 

v. Prevention of the recruitment and deployment of child combatants 

vi. Strengthening of independent judicial processes  

vii. Strengthening of democratic institutions at the national and local levels 

viii. Respect for the independence and integrity of civil society organisations and groups 

ix. The establishment of a mechanism of independent, international human rights monitoring with 

the help of the Office of the High Commissioner of Human Rights 

x. Respect for international humanitarian norms applicable in situations of internal armed 

conflict 

xi. Immediate halt of the laying of Anti Personnel Landmines. Clearing of such mines already laid 
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Human Rights at the Peace Talks  

 

The activists reiterated these concerns before the commencement of the first round of peace talks between 

the LTTE and the GOSL and said that the “talks will also provide the opportunity to introduce strong human 

rights guarantees and effective monitoring mechanisms – both of which should form the bedrock of  any 

interim arrangements.”
7
  Both parties (GOSL and the LTTE), and possibly the facilitators had ignored the 

call.   

 

It was only at the 4
th

 session of peace talks between the GOSL and the LTTE in Jan. 2003 that the parties 

agreed that a schedule of human rights issues will be worked out with the assistance of the agreed human 

rights advisor to the parties, after discussion at the next round of talks scheduled for Feb. 2003.
8
 It was 

reported in the Feb. 2003 talks, that “following a thorough discussion of human rights, both parties (GOSL 

and the LTTE) agreed to ask their international human rights adviser, Ian Martin, to draw up a roadmap for 

human rights issues relating to the peace process.”
9
 The draft roadmap was meant to be prepared for 

discussion in the next session of talks in March and was to include substantive human rights activities and 

commitments to be implemented throughout the negotiation process, effective mechanisms for monitoring 

human rights and training on human rights for LTTE and GOSL officials, police and prison officials.
10

 

 

At the next round of talks, the GOSL and LTTE had agreed to ask the international human rights adviser, 

Ian Martin, to develop three aspects of the proposed roadmap for adoption at the seventh session of talks. 

This roadmap was to include a draft Declaration of Human Rights and Humanitarian Principles, which 

would reflect aspects of international human rights and humanitarian standards, which both parties would 

undertake to ensure are respected in practice by their personnel. The roadmap was also to include proposals 

for strengthening of the Human Rights Commission of Sri Lanka (HRC) to enable it to develop the capacity 

for increasingly effective monitoring throughout the country, with advice and assistance from the Office of 

the UN High Commissioner for Human Rights, UNICEF and UNHCR and SLMM.
11

 

Significantly, the parties had chosen not to pursue the role of an international human rights monitoring 

mechanism, as called for by rights activists. The UN Office of the High Commissioner for Human Rights, 

which has significant expertise and experience in independent human rights monitoring was to be called to 

only “advice and assist” the HRC.  

 

However, the talks broke down after the 6
th

 session and there was no discussion on this afterwards and there 

was no attempt by either of the parties or the facilitator to take this forward, even beyond the scope of 

formal talks between the parties to the conflict.  

 



 6 

 

Role of Norwegian Facilitators and the International Community 

 

From the beginning, the international community played an important role in the CFA and resulting peace 

process. As the facilitator, Norway played a key role. Other powerful states, such as the United States, 

United Kingdom, European Union and Japan also banded together in support of the peace process, including 

with massive funding for peace talks, civil society efforts in support of peace process and even institutional 

building related to the peace process by the GOSL and the LTTE. But it was clear that no one in the 

international community, including Norway, was serious about human rights protection.  

 

Although there was appreciation for the role Norway played in shuttling between the parties and crafting out 

the CFA, and then keeping the parties talking for some time, they were subjected to heavy criticism by 

several Sri Lankan groups. After a fact finding visit to the troubled East, a loose collective of Sri Lankan 

activists calling themselves Coalition for Muslims and Tamils gave a damning indictment by claiming that 

the “Norwegian facilitators did not hear the bombs going off, the pistol cracking even in Colombo, the cry of 

a mother when her child was conscripted.”
12

 Such criticism was not very common within Sri Lankan civil 

society, which had mostly come to appreciate the role of Norway, at least in public.  

 

One of the harshest and consistent criticisms of the role played (or not played!) by Norway and the 

international community came from the University Teachers for Human Rights – Jaffna (UTHR-J), a small 

and influential group of Tamil academics that won the Martin Ennals Award in 2007. UTHR-J had a 

reputation for detailed human rights reports spanning almost two decades subjecting both the GOSL and the 

LTTE to fierce criticism. “Norway has virtually ignored the LTTE‟s political killings and its scandalous 

conscription of children......Norwegian lobbying of the international community has encouraged tacit 

support for the LTTE‟s methods, and diluted or obstructed many initiatives aimed at holding it to account” 

was how UTHR-J described Norway‟s role in a statement issued on 17 Aug. 2005, just after the 

assassination of Sri Lankan Foreign Minister Lakshman Kadirgamar, himself a Tamil and harsh critique of 

the LTTE.  

 

 

The Sri Lanka Monitoring Mission (SLMM) 

 

The creation of the SLMM was an integral part of the CFA. Norway played a central role in the SLMM as 

its Head was to be appointed by the Royal Norwegian Government, and he/she was vested with the power to 

be the final authority regarding interpretation of the CFA.
13

 The SLMM was to be composed of 

representatives from Scandinavian countries
14

 and five-member local monitoring committees comprising 



 7 

two nominees each from the GOSL and the LTTE and one international monitor, in each of the 6 districts it 

was to have a presence. The CFA explicitly stated that SLMM shall maintain presence in six of the eight 

districts in the North and East, namely Jaffna, Vavuniya, Mannar, Trincomalee, Batticaloa and Ampara and 

those offices shall be established in Colombo and the Vanni to liaise with the GOSL and the LTTE.
15

 What 

the CFA didn‟t say was no SLMM monitoring office would be set up in Kilinochchi and Mulaitivu districts, 

which were under the control of the LTTE.  This effectively ruled out any kind of independent monitoring in 

the Vanni, a de facto state controlled by the LTTE.  

 

In a statement issued a few days after the CFA, Sri Lankan activists in the Peace Support Group called for 

the guidelines which were to be worked out for the SLMM to include respect for international human rights 

standards and international humanitarian law.
16

 But it was not to be, at great cost.  

 

It was obvious to even the ardent supporters of the peace process that it was problematic for the Norwegian 

Government to play a leading role in the SLMM, while facilitating the overall peace process, including the 

peace talks. The facilitation role was aimed at the two main parties – focusing on building trust and 

confidence between the parties and keeping a dialogue going even amidst blatant violations of the CFA. 

Monitoring role was expected to be centred on the interests of civilians – preventing and responding to 

abuses against civilians by either party and promoting accountability. The CFA promoted the SLMM more 

as a dispute settlement mechanism between the GOSL and the LTTE, based on complaints of the two parties, 

than a mechanism that would prevent and respond to abuses by either party against civilians.  

 

The SLMM also banked heavily on military background and expertise, and all its heads were former 

Scandinavian Generals. There were no human rights experts in the SLMM. Despite the power vested in the 

Head of the SLMM to be the final authority in the interpretation of the CFA itself, the SLMM restrained 

itself by adopting a narrow interpretation of its mandate to exclude investigation.  

 

The SLMM also interpreted its mandate to record, inquire and rule on CFA violations, and thus, often, it did 

not want to address abuses by the parties to the conflict against civilians. Instead of addressing growing 

criticism, the SLMM chose to excuse itself by stating publicly that “it was not here (in Sri Lanka) to conduct 

police investigations.”
17

  

 

However, in the absence of independent domestic or international human rights monitoring mechanisms, the 

SLMM played a crucial role in documenting CFA violations. Initially, it gave rulings on reported CFA 

violations, releasing regular statistics regarding the types of violations and who commits them. Between 

Feb. 2002 and April 2007, the SLMM had ruled 351 violations committed by the GOSL and 3830 violations 

by the LTTE.
18
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Later on, the SLMM changed its methodology and started to release weekly situation reports, highlighting 

the general situation and specific incidences in the six districts it had a presence. These provided valuable 

information for human rights defenders, the general public and other concerned individuals and groups, 

particularly as it was coming from an independent international group.   

 

The publication of the weekly reports could have also been prompted by the recommendation of the UN 

Special Rapporteur on Extrajudicial Executions in early 2006 that an immediate step to strengthen the 

SLMM‟s work was the prompt and accessible publication, within necessary limits, of complaints received 

and of the results of investigations. However, the Rapporteur‟s other recommendations to ensure more 

sustained follow-up to killings with a view to identifying the party and persons responsible, the 

establishment of a protocol to better protect witness identities and the designation of a senior human rights 

officer in each SLMM field office and a senior focal point in headquarters
19

 seemed to have been ignored.  

 

The Rapporteur‟s suggestion that the monitoring role of the SLMM should be de-linked from the role of 

facilitating the peace process in any revision of the CFA did not arise, as there was no revision of the CFA.   

  

 

Peace Secretariats  

 

Although not part of the CFA, both the GOSL and the LTTE set up “Peace Secretariats.” In the initial 

stages, both secretariats were engaged in dialogue with each other and were a part of institutional-building 

beyond the framework of the CFA, but in support of the peace process brought about by the CFA. The 

Government‟s Secretariat saw its role as “primarily a coordinating and facilitating body of the peace process 

and the main instrument of the Government to consolidate and strengthen the Peace Process”
20

 while the 

LTTE‟s Secretariat saw its role in broader sense, as an “Executive office functioning under the Political 

Wing of the LTTE” and had “monitoring human rights violations” amongst its several stated aims.
21

 The 

LTTE‟s Peace Secretariat issued regular human rights reports, and in the last two years, the GOSL‟s Peace 

Secretariat had also become extremely vocal on human rights issues, being a vocal presence in Government 

delegations to the UN Human Rights Council. Its consistent role was to deny reported abuses and attacking 

the local and international groups that continued to highlight the dire human rights situation.  

A common feature of both Peace Secretariats was that they focused on and highlighted violations committed 

by the other party and did not look at violations committed by their parent bodies, namely the GOSL and the 

LTTE. The interventions by these bodies on human rights appeared as aimed at being demonising each other 

rather than improving the human rights situation.  



 9 

In summary, it is my view that neither peace secretariat helped further the cause of protecting the rights of 

the civilians during the peace process. In fact, the peace secretariats made rights protection more distant by 

their consistent denial of abuses by their respective parent bodies. The GOSL Peace Secretariat was at the 

forefront in campaigning against the establishment of independent international human rights monitoring 

mechanism or a field-based presence of the UN Office of the High Commissioner Human Rights. 

  

 

The National Human Rights Commission of Sri Lanka  

 

The National Human Rights Commission of Sri Lanka is the premier statutory body tasked with promotion 

and protection of human rights in the country. It was established in 1996, through an Act of Parliament. A 

look at its history points that the period 2003-2006 under the leadership of Dr Radhika Coomaraswamy was 

its most dynamic, but its role with regard to CFA and the peace process was limited, with the exception of 

one promising initiative in early 2006, which was not continued.  

 

The CFA in Feb. 2002 bestowed no particular role to the HRC and neither did the HRC attempt to assume a 

more proactive role, which it could have done, within its existing mandate.
22

 A belated but promising 

attempt described below, was not pursued.   

However, at the end of the 6
th

 session of the talks, amongst the three aspects Ian Martin, the advisor on 

human rights was asked to develop included proposals for strengthening of the Human Rights Commission 

of Sri Lanka (HRC) to enable it to develop the capacity for increasingly effective monitoring throughout the 

country, with advice and assistance from the Office of the UN High Commissioner for Human Rights, 

UNICEF and UNHCR and SLMM. 

The call for the HRC to monitor human rights throughout the country was indeed ambitious and could be 

termed overly optimistic. In fact, some months later, after a fact finding visit to the East, the Commission 

stated that “It is the Commission's belief that no national or regional human rights entity will be able to 

effectively monitor and implement human rights standards in the North and the East. No organisation or 

individual enjoys that kind of universal authority and legitimacy.”
23

 This was reiterated by the Commission 

in April 2005, after another fact finding mission to the East.
24

  

One of the most promising developments in terms of human rights protection in the context of the CFA was 

the appointment by the HRC in Jan. 2006, of a Special Rapporteur on Conflict related Human Rights. 

According to the HRC, this was made in response to “the escalation of violence relating to armed conflict 

with its attendant allegations of human rights violations such as arbitrary killings, rape, cordon and search 

operations, arrests and detention of persons in the country in general and in the North and East in 
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particular.”
25

 Limited resources were made available to the Special Rapporteur and his team of two people 

in the first month, and an office, with furniture, equipment and two staff members were in place only in mid 

Feb. Initially, 30 incidents were identified for investigation, 13 cases were prioritised for consideration and 

five were investigated in detail. The Special Rapporteur‟s team met with civil society groups and also 

undertook a visit to Mannar. In a rare gesture, a member of the Special Rapporteur‟s team wrote back to the 

civil society groups that they met with responses they received from authorities to the issues raised. In a 

relatively short period of time, with a small team and with minimum resources the Special Rapporteur came 

up with a short but damning report, which highlighted that “nothing could be more effective in reducing the 

incidents of human rights violations in the North and East than a renewed commitment by the security forces 

(GOSL) and the LTTE to respect human rights and stop abuses.” The Special Rapporteur also pointed out 

that such commitment needed to be “bolstered with a strong human rights investigation, monitoring and 

documentation mechanism.” Amongst the recommendations of the Special Rapporteur was that an effective 

international human rights monitoring presence could reduce violence to a great extent, based on his 

observation that both parties to the conflict were sensitive to adverse publicity in the international arena. The 

Special Rapporteur also recommended that the HRC strengthen its regional officers and its response should 

be proactive, such as promptly going to places where incidents take place without waiting for complaints. It 

was also pointed out that the Special Rapporteur and his team could play a meaningful role if they are 

strengthened with necessary resources.  

But this was not to be. The mandate expired on 31 March, but the report was never made public and more 

importantly, there is no evidence about any action being taken by the HRC, the GOSL or the LTTE based on 

the observations and recommendations of the Special Rapporteur. The HRC did not extend the mandate. 

Instead what we witnessed was a deliberate weakening of the HRC, as the strains on the CFA were reaching 

a breaking point in 2006. With violations of human rights related to the conflict escalating, the independence 

of the HRC also received a severe blow, as the Chairman and Commissioners were appointed by the 

President in May 2006, by-passing the established procedure of appointments through the Constitutional 

Council. This was particularly disturbing, as these appointments came at a time of increased allegations of 

human rights violations by the government. After 2006, the human rights situation in the country reached a 

crisis point with the government implicated in many of the abuses, unlike in the first four years of the CFA, 

where it was the LTTE that was implicated in a majority of conflict related human rights abuses.  

The HRC does not possess a clear mandate to address abuses by non-state actors and this contributed to its 

inadequacy to address human rights abuses related to the conflict and the CFA. Another statutory constraint 

for the HRC was that under the present HRC Act, the HRC can only investigate and inquire into violations 

of fundamental rights recognised by the Constitution of Sri Lanka, which only recognises a limited category 

of rights and does not include the right to life.   
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However, the HRC still had a mandate to investigate violations or imminent violations, based on complaints 

of victims, third parties or on its own accord,
26

 and its failure to live up to this mandate, was a major reason 

for calls for independent international human rights monitoring to gain ground after 2006.  

 

In Oct. 2007, the Sri Lankan HRC was downgraded from A status to B status by the International 

Coordinating Committee of National Human Rights Institutions. The fact that a National Human Rights 

Institute is expected to “conduct itself with a heightened level of vigilance and independence in the exercise 

of its mandate in a situation of emergency” was amongst the reasons mentioned by the Sub Committee on 

Accreditation, while the downgrading was a result of the flawed appointment process, inability to take 

measures to ensure its independent character and political objectivity and failure to issue annual reports on 

human rights.  

 

 

Civil Society, CFA and Human Rights   

 

Although protecting and promoting human rights is the primary responsibility of the state (and non state 

actors in some circumstances) civil society plays a key role in protecting and promoting human rights, in any 

circumstances, especially by direct interventions in support of victims and their family members. Civil 

society has also been involved in standard setting and pushing the boundaries and effectiveness of formal 

protecting mechanisms at domestic and international level.  

 

As such, the role of civil society is a crucial element to look at in any examination of human rights situation. 

In this chapter, I use the term “civil society” in a broad sense, to include individuals and groups who were 

not acting officially as part of the parties to the conflict (GOSL and the LTTE) or any other identified 

political or armed group.  

 

The work of civil society is particularly crucial in situations of conflict and post-conflict. In her report to the 

UN General Assembly in 2005, the UN‟s Special Representative of the Secretary General on situation of 

human rights defenders had highlighted the important roles to be played by human rights defenders in re-

establishment of the rule of law, respect for international human rights and humanitarian law, ending of 

impunity, restoration or establishment of democratic institutions, principles and processes, such as elections 

and special protections for displaced persons, women, children and other groups.
27

 

 

These roles have particular relevance to human rights defenders and civil society at large who were 

concerned with Sri Lanka (both Sri Lankan and non-Sri Lankan) during the period of the CFA, especially as 

there were no formal domestic and international mechanisms in place to monitor human rights in the context 
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of the cease-fire. Thus, civil society in Sri Lanka faced a daunting task in attempting to fill this vacuum to a 

certain extent at least.  

 

“Civil society participation in the peace process” was a much talked about topic between 2002 and 2005, 

and by and large, civil society initiatives for peace were supported by the LTTE and the GOSL and there 

were frequent interactions between civil society groups and GOSL and LTTE. Workshops, seminars, 

cultural initiatives on peace, peace rallies and marches, exchange programs between Sinhalese and Tamil 

communities (and occasionally Muslim communities), religious services for peace, including inter-faith 

proliferated at grassroots level. Many Colombo-based NGOs also supported such initiatives, including with 

funding. Colombo-based NGOs also organised a large number of workshops, seminars etc. in relation to the 

peace process.  Conflict resolution/management/transformation became a lucrative business and experts and 

consultants, majority of them foreign nationals descended to Sri Lanka. Human Rights issues invariably 

during these initiatives, but often, they were not pursued. For example, when groups from the South went to 

the North, many of the issues raised by communities such as occupation of their land, schools, public places 

by security forces and restrictions on fishing were shared by the Tamil communities they met. But rarely 

have efforts been made to address these issues when the visitors returned. These issues also came up in 

workshops and seminars in five star hotels in Colombo and around the country, but often with similar result. 

Abuses by the LTTE hardly came by during these initiatives. One particular dimension that was promoted 

often, particularly at grassroots level was the establishment of relations between the war ravaged North-East 

and the South, and in particular Sinhalese and Tamil communities.  

With few exceptions, it was evident that civil society in Sri Lanka was also blown away by the euphoria of 

the peace process. The dominant ideology prevailing in civil society was that the peace process should be 

maintained at any cost and that talking about human rights might “rock the peace boat” which was never 

sailing on calm waters. Whether this was due to ideological convictions, priorities of donor funding, desire 

not to confront the politically and military powerful actors (GOSL and LTTE), a genuine optimism that the 

GOSL and LTTE had and will change their decades long violent approaches and scant disregard for the 

rights of people they claim to represent or simply the lack of skills and experience to tackle human rights 

during a complex negotiating process is not clear. “The dominant forms of political work characteristic of 

professional Sri Lankan civil society are ill equipped to challenge the democratic deficits of the peace 

process or, more generally, the entrenched forms of power and conflict from which Sri Lanka has suffered 

for so long. Thus, the political work of professional civil society rarely names or challenges undemocratic or 

unaccountable power as such, nor does it organise people to recognise, criticise, and challenge it” was how 

one critic described the civil society role during the CFA period.
28

 According to the UTHR-J, “in joining the 

Norway-UNP bandwagon of appeasement of the LTTE, rather than building a robust human rights 

infrastructure and culture that entailed challenging the elimination of Tamil dissidents, the progressives in 

the South surrendered their capacity to resist repression.
29
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In addition, it is possible that many Tamils decided to be silent in the face of abuses by the LTTE, some of 

extremely serious nature (killings and forced recruitment) as this would contribute towards the propaganda 

of critiques of the peace process, many of whom were Sinhalese nationalists, and also distract attention away 

from root causes of the conflict which was yet to be addressed, such as equality for Tamils in Sri Lanka. 

This could also have been one reason that many Sinhalese activists didn‟t want to criticise the LTTE.    

International donor assistance, which had come to be a crucial factor in civil society activism in Sri Lanka, 

tended to promote “peace” activities and not human rights protection. “Most of the established organisations 

whose work had centered on the defense and promotion of human rights lost large amounts of their funding, 

as international financial support to civil society came to be directed almost exclusively to groups doing 

“peace-building” or “reconciliation” work of various sorts. Indeed, human rights criticisms were particularly 

frowned upon by international donors and by many of the most prominent Sri Lankan civil society 

supporters of peace.”
30

  

 

 

Human Rights Violations during the CFA  

 

Many observers had referred to the situation during the CFA period, at least 2002–05, as one of no war – no 

peace. I would prefer to call it a “violent peace,” as I don‟t think the high level of human rights violations, 

and violent incidents that was prevalent during the period the CFA was in place is adequately described by a 

term such as “no war – no peace.”  

 

Right from the beginning of the CFA, human rights violations continued despite some benefits to the 

civilians as listed out in the first section of this chapter and although some violations, such as arbitrary 

arrests, detentions, torture and freedom of movement did seem to have reduced in the early parts of the CFA 

period.  

 

The GOSL and the LTTE appeared to be responsible for most of the violations or seemed to tolerate or even 

encourage these violations, despite the wide political and military powers they wielded. Civil and political 

rights, as well as economic, social and cultural rights were violated. These included, but were not limited to 

killings, disappearances, arbitrary arrests and detention, forced recruitment, occupation of private land by 

military, denial and restriction on agriculture and fishing.  

 

The violations and abuses can be best analysed by looking at three distinct periods when the CFA was in 

force.  
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December 2001 – November 2005 

 

During this period, The CFA between the GOSL and the LTTE was by and large respected, despite few 

incidents on land as well as at sea. However, the war against civilians continued and perhaps even 

intensified, particularly by the LTTE. Article 2.1 of the CFA which prohibited hostile acts against civilians 

was soon to be in tatters. The LTTE used their new found freedom and recognition to carry out a spate of 

political killings, targeting primarily Tamil dissidents.  

 

The SLMM reported “less” than 130 deaths related to the conflict during the first three years (probably 2002-04) 

of the CFA.
31

 However, killings seemed to increase in 2005 and according to the UN Special Rapporteur on 

Extrajudicial executions, the number of killings in 2005 was more than 300.
32

  

 

Forcible recruitment continued by the LTTE and the break away faction led by Karuna also commenced 

recruiting under-age children. According to UNICEF figures which only deal with cases reported and 

verified by UNICEF, recruitment increased in 2002, the first year of the CFA, compared to 2001. UNICEF 

statistics reported 4,596 children below the age of 18 were recruited as combatants from 2002-05, an 

average of more than 3 per day. (4,101 recruited and 495 re-recruited). In 2004 and 2005, UNICEF reported 

12 children as recruited by the Karuna faction.  

 

However, there was no visible outrage at these amongst the general population, amongst civil society or 

even the international community and this probably helped the violations to escalate dramatically in the 

following months and years. Amongst the rare incidents that did make people sit up and take notice, 

particularly the international community, was the Aug. 2005 assassination of the Foreign Minister 

Lakshman Kadirgamar.  

 

December 2005 – January 2006 

 

This period, in contrast to the first phase of the CFA, saw GOSL troops being targeted directly in a series of 

attacks, particularly in the North through claymore mines and land mines. By and large, GOSL and its 

security forces acted with constraint in the face of these attacks. The restraint towards the LTTE was not 

extended to civilians, and the fears of the all too familiar brutal retaliation by the armed forces against Tamil 

civilians arose in Pesalai and Jaffna, but compared to the 1990s the levels of retaliation against civilians was 

also low. Two significant incidents during this period was in the East; the killing of Tamil National Alliance 

(TNA) parliamentarian Joseph Pararajasingham, during the Christmas eve service, inside the main Catholic 

Church in Batticaloa and the killing of five students on the beach of Trincomalee.  
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However, after the GOSL and LTTE agreed to hold talks in Feb. the level of violence decreased 

dramatically.  

 

It is significant to note that this period coincided with the winning of the Presidential elections by the present 

President, aided by the enforced boycott of voting in the North by the LTTE, which probably deprived the 

UNP candidate, Ranil Wickremesinghe, architect of the CFA from winning the Presidential elections. 

 

April 2006 – January 2008 

 

A turning point in the CFA seemed to have occurred in April 2006, when the Commander of the Army was 

attacked in Colombo, most likely by the LTTE and suffered serious injuries. Offensive operations by the Sri 

Lankan forces were carried out immediately, as was the case when the Mavilaru anicut was used by the 

LTTE to deprive Sinhalese farmers of water for agriculture. These initial offensive operations were all 

around Trincomalee. Even though the SLMM had negotiated a settlement of the dispute with the LTTE, the 

GOSL forces opted to use this opportunity to display a show of force, and there was no return from that 

point.  

 

April 2006 saw ethnic riots in Trincomalee, where GOSL security forces stood by while Tamil civilians and 

property shops were burned down and intervening staff of humanitarian agencies attacked by mobs. 

 

GOSL launched offensive operations against the LTTE, focusing on the East and this led to mass 

displacement in the East that intensified in Aug. 2006 and came to a head in March 2007. The GOSL had 

since claimed that it has “liberated” the East. Although the GOSL had indeed wrested control over territories 

in the East which the LTTE was controlling before, reports from the East indicated that there was no sense 

of “liberation” for the civilian population, and what they continued to experience was fear and despair. In 

2007, GOSL forces also launched offensive operations in the North, mainly in the Mannar sector, and this 

led to further displacement. As with the East, the GOSL managed to wrest control of territory that it had no 

control over during the CFA but there was no relief for the people.  

 

There was a dramatic increase in human rights violations, particularly enforced disappearances, abductions 

and killings. In the fifteen months between Nov. 2005 and Feb. 2007 the SLMM noted nearly 4000 conflict-

related killings.
33

 Thinakural, a Sri Lankan Tamil newspaper quoted the Police Headquarters as saying that 

1229 persons were abducted during 2007 and 1160 persons were abducted in 2006.
34

 According to the report 

of the UN Working Group on Enforced and Involuntary Disappearances, Sri Lanka recorded the highest 

number (more than 69% of the total number) of enforced disappearances in the world in 2007.
35
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Independent media personnel, politicians, humanitarian workers and religious leaders involved in assisting 

and protecting people affected by war were amongst those who faced the brunt of the violence. Kethesh 

Loganathan, a longtime minority rights advocate and Deputy Head of the Government‟s peace secretariat, was 

assassinated on 12 Aug. 2006. Three Catholic priests and a Buddhist monk involved in assisting and protecting 

internally displaced persons (IDPs) and promoting ethnic harmony in the North and East were killed or subjected 

to disappearance. A Hindu priest was killed after participating in a ceremony involving the President. The Press 

Emblem Campaign named Sri Lanka as the third most dangerous place in the world for journalists, with 7 killed 

in 2007 and 4 killed in 2006.
36

 During 2006-07, 67 humanitarian actors were killed or disappeared. One such 

incident, in Aug. 2006, saw the execution of 17 staff belonging to one aid agency.
37

 Several places of refuge 

were also attacked with displaced people who sought refuge being killed and many injured.
38

  

 

Child recruitment continued as well, with UNICEF reporting 989 cases of under-age recruitment by the 

LTTE and 500 by TMVP.  

 

Impunity 

 

Impunity for human rights violations, including for very serious violations, reigned supreme during the 

period of the CFA. There was a demonstrable unwillingness of both parties to investigate violations. As a 

legitimate government, GOSL has to bare primary responsibility for this and they had clearly failed 

miserably in prosecuting and convicting perpetrators. The criminal justice system seemed to have come to a 

standstill. As calls for international assistance for human rights protection intensified in 2006, the GOSL 

responded by setting up a series of committees and commissions – but even these had not been able to bring 

perpetrators to justice in a large number of cases, including several high profile and well known cases. The 

Presidential Commission of Inquiry, appointed in Nov. 2006 to investigate 16 cases of well known and high 

profile human rights violations and abuses during the time of the CFA, has not been able to identify 

perpetrators responsible for even one case after more than two years.  

 

 

Lessons Learnt and Conclusions 

 

The CFA was a tale of what could have been and what turned out not to be. Initially, the CFA gave rise to 

hopes that all Sri Lankans could live without fear and in dignity and be part of democratic governance, but it 

turned out to be an illusion. According to the International Crisis Group‟s Alan Keenan, “the two parties 

agreed that they would not challenge each other‟s power and position for the time being, but made no 

promises about or showed much interest in a principled process that would transform either their long-term 

relationship or how they treated those under their political control. Instead of a process designed to move 

toward a just settlement based on meaningful democratic power-sharing and accountable governance, there 
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was a simple exchange: the government was to get the peace and quiet necessary for economic development 

based on international investment, while the Tigers were to get international recognition and investment, 

together with the consolidation and expansion of their military and political control over the Tamil-speaking 

areas they claim as their homeland.”
39

 

 

Fundamental to the failure of the CFA was the lack of genuine commitment of the GOSL and the LTTE to 

human rights and democratic governance. The tendency of these parties to focus on unlimited power for 

themselves and crush any sort of opposition and dissent violently had been displayed for decades, held back 

a little during the initial months of the CFA and then came out again.  

 

The CFA itself had not taken into consideration the inevitable emergence of such violent tendencies and 

built-in mechanisms that would deter, mitigate and respond to such violent tendencies. According to Dr 

Keenan, “the peace process included no mechanisms designed to enable others to pressure the two major 

parties to change their modes of governance, to act as checks on their behaviour, or to develop independent 

initiatives for reconciliation or accountability that might ultimately transform the larger political 

environment.”
40

 

 

A human rights agreement, accompanied by a robust independent international monitoring mechanisms and 

field presence would have been invaluable, accompanied by strengthening of national mechanisms, 

particularly the National Human Rights Commission. These were pointed out even before the CFA and 

constantly during the CFA, and such calls intensified after 2006, but was ignored at first and then flatly 

rejected by the GOSL. 

 

Glimpses of the possibility of creative innovations within the existing domestic legal framework were 

displaced by the work of the Special Rapporteur on conflict related human rights appointed by the HRC, 

described above. The exclusion of the SLMM, which in any case had a very narrow mandate which was 

curtailed even more by narrow interpretations, from the Vanni region, the de facto state controlled by the 

LTTE, showed the absolute inability of the Sri Lanka state, civil society and the international community to 

convince the LTTE to move in the direction of transforming itself into an entity that accepts dissent and 

democratic governance with checks and balances. 

 

The unwillingness of civil society dominated by donor funded NGOs to critically engage with the CFA, and 

the lack of involvement from non-donor driven social movements, such as trade unions, student movements, 

and religious groups was another factor that paved the way for the violent peace brought about by the CFA, 

and an all out war.  
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The international community, despite its positive role in bringing the GOSL and LTTE to the negotiating 

table and bringing about a commitment from the LTTE to explore a political solution other than a separate 

state, also proved unable to ensure protection of civilians and dissenting voices. The massive donor support 

in the post-CFA period, including towards infrastructure building in the de facto state run by the LTTE, had 

not resulted in the development of democratic institutions capable, or at least attempting or moving in the 

direction of protecting rights of civilians. Correspondingly, particularly after 2006, saw an absolute 

breakdown of law and order and institutional frameworks for protection of rights and governance in areas 

under the direct control of the government. Failure to appoint the Constitutional Council, and Presidential 

appointments to key independent bodies such as the HRC led to rampant impunity. A decision of the 

Supreme Court in 2006 effectively deprived Sri Lankan citizens from seeking a remedy from the UN Human 

Rights Committee when all recourse to domestic remedies had failed, even though this was a voluntary 

commitment the Sri Lankan government had entered into by ratifying the Optional Protocol to the 

International Covenant on Civil and Political Rights. 

 

By the time the Sri Lankan government formally abrogated the CFA in Jan. 2008, the human rights situation 

had deteriorated to levels much worse than the period prior to the CFA, and the limited gains of the CFA 

had been overshadowed by the human rights and humanitarian crisis that had evolved during the CFA.  
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